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Bureau of Customs 
(T.D. 73-165) 
Special classes of merchandise—Customs Regulations amended 


Colombia added to the list of countries which restrict the exportation of pre- 
Columbian monumental and architectural sculpture or murals; section 12.105, 
Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Orrice oF THE CoMMISSIONER OF CusToMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuarter I—Boreav or Customs 


PART 12—SPECIAL CLASSES OF MERCHANDISE 


On May 2, 1973, an amendment to Part 12 of the Customs Regula- 
tions was published in the Federal Register (38 FR 10807), which set 
forth regulations for the importation into the United States of pre- 
Columbian monumental and architectural sculpture or murals ex- 
ported contrary to the laws of the country of origin. Section 12.105 (a) 
limits the term “pre-Columbian monumental or architectural sculp- 
ture or mural” to certain products of Bolivia, British Honduras, Costa 
Rica, Dominican Republic, El Salvador, Guatemala, Honduras, 
Mexico, Panama, Peru, or Venezuela. These countries restrict the ex- 
portation of such pre-Columbian art. Information has now been re- 
ceived that the laws of Colombia also restrict the exportation of 
pre-Columbian monumental and architectural sculpture or murals. Ac- 
cordingly, section 12.105 (a) is amended by inserting “Colombia” after 
“British Honduras.” 

(R.S. 251, as amended, sec. 624, 46 Stat. 759, sec. 204, 86 Stat. 1297; 
5 U.S.C. 301, 19 U.S.C. 66, 1624, 2094) 

The amendment to Part 12 which sets forth the regulations affecting 
the importation of pre-Columbian monumental and architectural 
sculpture or murals became effective on June 1, 1973. Therefore, good 


1 
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mause exists for dispensing with notice and public procedure as con- 
trary to the public interest, and good cause is found for dispensing with 
a delayed effective date, under the provisions of 5 U.S.C. 553. 
Effective date. This amendment shall be effective on the date of its 
publication in the Federal Register. 
(363.2 


Vernon D. AcreE, 
Commissioner of Customs. 


Approved June 11, 1973: 
Epwarp L. Morgan, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register June 20, 1973 (38 F.R. 16044) ] 


(T.D. 73-166) 
Instruments of international traffic 
Certain steel cylinders designated as instruments of international traffic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., June 13,1973. 


It has been established to the satisfaction of the Bureau of Customs 
that steel cylinders, 6 feet 914 inches in length and 2 feet 6 inches in 
diameter, with a plate attached showing the name of the owner, 
“Chemetron Corporation,” and a serial number consisting of two, 
three, or four digits, used for the transportation of phosgene gas, are 
substantial, suitable for and capable of repeated use, and will be used 
in significant numbers in international traffic. 

Under the authority of section 10.41a(a) (1), Customs Regulations 
(19 CFR 10.41a(a)(1)), I hereby designate the above-described steel 
cylinders as “instruments of international traffic” within the meaning 
of section 322(a), Tariff Act of 1930, as amended. These articles may 
be released under the procedures provided for in section 10.41a, Cus- 
toms Regulations. Steel cylinders of the same size but without the 
markings as described above may be released under section 10.41a, pro- 
vided the applicant for release of the cylinders under section 10.41 
a(c) files a statement with the Customs officer to whom the applica- 
tion is made that the cylinders will be marked in the prescribed 
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manner within 30 days of their release. A second statement shall then 
be filed with Customs verifying that the cylinders have been so marked. 
(542.112) 


Vernon D. Acrer, 
Commissioner of Customs. 


[Published in the Federal Register June 22, 1973 (38 F.R. 16397) ] 


(T.D. 73-167) 
Foreign currencies—Certification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 


DEPARTMENT OF THE ‘TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., June 12, 1973. 
The appended table shows the rates of exchange certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 


372(c)), which are applicable to the currencies of the countries listed 
in section 16.4(d), Customs Regulations (19 CFR 16.4(d)), for the 
period from June 1 through June 8, 1973. This table is published for 
the information and use of Customs officers and others concerned, and 
denotes those currencies which vary by 5 per centum or more from the 
quarterly rate published in TD 73-108. 
(342.211) 
G. H. Hemereper, 
ror R. N. Marra, 
Director, Appraisement 
and Collections Division. 


[Published in the Federal Register June 21, 1973 (38 F.R. 16252) ] 
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CUSTOMS 
(T.D. 73-168) 


Designation of the Chief, Facilities Services Branch, Facilities Management 
Division, Office of Administration, Bureau of Customs, the Senior Contracting 
Officer, Facilities Management Division, Office of Administration, Bureau of 
Customs, and the Head, Purchases and Property Section, Facilities Services 
Branch, Facilities Management Division, Office of Administration, Bureau of 
Customs, as contracting officers to enter into certain contracts 


DePARTMENT OF ‘tHE TREASURY, 
OFrFIcE or THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., June 18, 1973. 

1. By virtue of the authority vested in me by Customs Delegation 
Order No. 46 (T.D. 73-163, 38 F.R. 15857), I hereby designate the 
Chief, Facilities Services Branch, Facilities Management Division, 
Office of Administration, Bureau of Customs, the Senior Contracting 
Officer, Facilities Management Division, Office of Administration, 
Bureau of Customs, and the Head, Purchases and Property Section, 
Facilities Services Branch, Facilities Management Division, Office of 
Administration, Bureau of Customs, as contracting officers with au- 
thority to enter into and administer contracts for the lease of real 
property; and the procurement of personal property and nonpersonal 
services (not including construction). 

2. This delegation is subject to the requirements and limitations of 
Treasury Department Order No. 208 (Revision 1), dated July 17, 
1972 (37 F.R. 14419), and Customs Delegation Order No. 46 dated 
June 12, 1973 (T.D. 73-163, 38 F.R. 15857), and shall be exercised in 
accordance with the requirements and limitations of Title III of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C., 
Chap. 4), as well as the applicable Federal Procurement Regulations, 
41 CFR, Chapters 1 and 10, and the applicable provisions of the 
Customs Accounting Manual. 

3. Any action heretofore taken by the Chief, Facilities Services 
Branch, Facilities Management Division, Office of Administration, 
Bureau of Customs, the Senior Contracting Officer, Facilities Manage- 
ment Division, Office of Administration, Bureau of Customs, or the 
Head, Purchases and Property Section, Facilities Services Branch, 
Facilities Management Division, Office of Administration, Bureau of 
Customs, which involved the exercise of authority hereby granted is 
affirmed and ratified. 


505-473—73——2 
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4. This order supersedes the delegation of authority contained in 
T.D. 70-215 dated October 1, 1970 (35 F.R. 15849). 
(191.1) 


Kenneto Knicut, 
Director, Facilities Management 
Division, Office of Administration. 


{Published in the Federal Register June 26, 1973 (88 F.R. 16788) ] 


(T.D. 73-169) 


Designation of the Regional Commissioners of Customs, Bureau of Customs, as 
contracting officers to enter into certain contracts 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., June 18, 1973. 

1. By virtue of the authority vested in me by Customs Delegation 
Order No. 46 (T.D. 73-163, 38 F.R. 15857), I hereby designate the 
Regional Commissioners of Customs as contracting officers with au- 
thority to enter into and administer contracts not in excess of $10,000 
for the procurement of personal property and nonpersonal services 
(not including construction). 

2. This delegation is subject to the requirements and limitations 
of Treasury Department Order No. 208 (Revision 1), dated July 17, 
1972 (37 F.R. 14419), and Customs Delegation Order No. 46 dated 
June 12, 1973 (T.D. 73-163, 38 F.R. 15857), and shall be exercised in 
accordance with the requirements and limitations of Title IIT of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C., 
Chap. 4), as well as the applicable Federal Procurement Regulations, 
41 CFR, Chapters 1 and 10, and the applicable provisions of the 
Customs Accounting Manual. 

3. Any action heretofore taken by the Regional Commissioners of 
Customs which involved the exercise of authority hereby granted is 
affirmed and ratified. 

4. This order supersedes the delegation of authority contained in 
section 220.10 of the Customs Accounting Manual. 

(191.1) 


Joun A. Hurtey, 
Assistant Commissioner, 
Office of Adminstration. 


[Published in the Federal Register June 26, 1973 (388 F.R. 16788) ] 








CUSTOMS 
(T.D. 73-170) 
Ports of entry—Customs Regulations amended 


Changes in the Customs Field Organization, section 1.2(c), Customs Regulations, 
amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., June 18, 1973. 


TITLE 19—CUSTOMS DUTIES 
Carrer I—Bvureav or Customs 
PART 1—GENERAL PROVISIONS 


On May 18, 1973, notice of « proposal to designate Charleston, West 
Virginia, as a port of entry in the Norfolk, Virginia, Customs district 
(Region IIT), was published in the Federal Register (38 FR 13027). 
The port of Charleston was to include all of Putnam and Kanawha 
Counties, West Virginia. Based on representations received, Cabell 
County, West Virginia, has been added to the port of Charleston. 

Accordingly, by virtue of the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), which was delegated to the Secretary of the Treasury 
by the President by Executive Order No. 10289, September 17, 1951 
(8 CFR Ch. IL), and pursuant to authority provided by Treasury 
Department Order No. 190, Rev. 8 (37 FR 18572), Charleston, West 
Virginia, is hereby designated a port of entry in the Norfolk, Virginia, 
district (Region IIT), effective as of July 1, 1973. 

The geographical limits of the port of Charleston shall include all 
of Cabell, Putnam, and Kanawha Counties, West Virginia. 

To reflect this change, the table in section 1.2(c) of the Customs 
Regulations is amended by inserting in the column headed “Ports of 
Entry” in the Norfolk, Virginia, district (Region IIT), “Charleston, 
West Virginia (including the territory described in T.D. 73-170) ,” 
directly below Cape Charles City. 

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended; 19 U.S.C. 1, 2). 

It is desirable to make the Customs port of entry available to the 
public as soon on possible. Therefore, good cause is found for dis- 
pensing with the delayed effective date provision of 5 U.S.C. 553(d). 

(014.1) 
James B. Ciawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register June 22, 1973 (38 F.R. 16350) ] 
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(TD. 73-171) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 

DEPARTMENT OF THE TREASURY, 
Orrice Or THE CoMMISSIONER OF CusToMS, 
Washington, D.C., June 12, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to section 16.4, 
Customs Regulations (19 CFR 16.4). 


Hong Kong dollar: Oficial Free 
May 14, 1973 $0. 1950 $0. 193986* 
May 15, 197 . 1950 . 194647* 
May 16, 197% . 1940 . 194647* 
May 17, . 1935 . 194552* 
May 18, 3 . 194836* 

Tran rial: 

May 28, Holiday 
May 29, 
May 30, 
May 31, 
June 1, 

Philippine peso: 

For the period May 29 through June 1, 1973, rate of 
$0.1460. 


Singapore dollar: 
May 28, Holiday 
BOOY DD Toa ee. a eee $0. 4030 
May 30, 1973 
May 31, 1973 
June 1, 


*Certified as nominal. 





Thailand baht (tical) : 
May 28, 
May 29, 
May 30, 
May 31, 
June 1, 


342.211 
; Grorce HEpsreDeEr, 
For R. N. Marra, 
Director, Appraisement 
and Collections Division. 


(‘T.D. 73-172) 


Synopses of Drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., June 13, 1973. 
The following are synopses of drawback rates and amendments 
issued May 29 to June 7, 1973, inclusive; pursuant to Sections 22.1 and 
22.5, inclusive, Customs Regulations. 
(731.1) 
Leonarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


(A) Barges, drilling structures, and floating drill vessels, non- 
self-propelled—Manufactured under section 1318(b) by Gulfport 
Shipbuilding Corp., Port Arthur, Tex., with the use of steel plate, 
angles, and channels. 

Rate effective on articles manufactured and exported on and after 
January 19, 1971. 

Manufacturer’s drawback statements of October 9, 1972, and April 


23, 1973, forwarded to Regional Commissioner of Customs, Houston, 
Tex., May 30, 1978. 


(B) Barges, drilling structures, and floating drill vessels, non- 
self-propelled.—Manufactured under section 1313(b) by Levingston 
Shipbuilding Co., Orange, Tex., with the use of steel plate, beams, 
angles, and channels. 
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Rate effective on articles manufactured and exported on and after 
January 19, 1971. 

Manufacturer’s drawback statements of September 10, 1971, Octo- 
ber 5, 1972, and April 23, 1973, forwarded to Regional Commissioner 
of Customs, Houston, Tex., May 30, 1973. 


(C) Copper rod, wire and cable—T.D. 53862-A, as amended, cov- 
ering, among other things, copper wire and cable manufactured under 
section 1313(b), title 19, United States Code, by Southwire Co., Car- 
rollton, Ga., with the use of copper, further amended to cover copper 
rod, wire, and cable manufactured under section 1313(b) with the use 
of copper bearing ores, materials containing copper, and unwrought 
copper, cement copper, and copper precipitates. 

Amendment effective on articles manufactured and exported on and 
after December 1, 1972. 

Manufacturer’s supplemental statements of November 28, 1972, and 
May 18, 1973, forwarded to Regional Commissioner of Customs, 
Miami, Fla., May 31, 1973. 


(D) Jndomethacin—T.D. 54109-C, as amended, and particularly 
as amended by T.D. 68-185-H, covering, among other things, DL 
Acetyl Aminonitrile (Virgin), D Acetyl Aminonitrile, DL-N Acetyl 
Aminonitrile (Racemate), and L Acetyl Aminonitrile manufactured 
under section 1313(b) by Merck & Co., Inc., Rahway, N.J., at its vari- 
ous factories, with the use of vanillin, acetic anhydride, and acetic acid 
glacial USP, further amended to cover indomethacin manufactured by 
the company under section 1313(a) with the use of imported levulinic 
acid; and to cover indomethacin manufactured under section 1313 (b) 
with the use of levulinic acid. 

Amendment effective on articles manufactured and exported on and 
after December 1, 1972. 

Supplemental statement of May 11, 1973, forwarded to Regional 
Commissioner of Customs, New York, N.Y., May 30, 1973. 


(E) “Lorow” (a weed killer).—Manufactured under section 1313 
(b) by E. I. du Pont de Nemours and Co., Inc., Wilmington, Del., at 
its factories located at East Chicago, Ind., and La Porte, Tex., with 
the use of 3.4-dichloropheny] isocyanate. 

Rate effective on articles manufactured and exported on and after 
September 15, 1971. 

Manufacturer’s statements of August 8, 1972, January 25 and May 
11, 1973, forwarded to Regional Commissioner of Customs, Baltimore, 
Md., May 29, 1973. 
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(F) Od, soybean, alkali refined ; oil, soybean, once refined ; and oil, 
soybean, refined and deodorized—Manufactured under section 1313 
(b) by Cargill Inc., Minneapolis, Minn., at the factories of the com- 
pany located at Chicago, Ill., and Des Moines, Iowa, with the use of 
degummed crude soybean oil. 

Rate effective on articles manufactured and exported on and after 
May 12, 1969. 

Manufacturer’s drawback statements of November 25, 1970, Febru- 
ary 14, 1972, and May 15, 1973, forwarded to Regional Commissioner 
of Customs, Chicago, Tll., May 29, 1973. 


(G) Technical Betasan—T.D. 54109-D, as amended by T.D.’s 
54255-F, 54990-C, 54642—J, 70-12-M, and 70-189-N, covering, among 
other things, Ordram and Byram manufactured under section 1313 
(b), by Stauffer Chemical Co., New York, N.Y., at its factory located 
at Bucks, Ala., with the use of hexamethyleneimine, and technical 
Betasan manufactured by the company under section 1313(b) at its 
aforesaid factory, with the use of benzene sulfonyl chloride, further 
amended to cover technical Betasan (emulsifiable) manufactured by 
the company under section 1313(b) at its factory located at Tampa, 
Fla., with the use of technical Betasan. 

Amendment effective on articles manufactured and exported on and 
after April 12, 1971. 

Supplemental statements of August 2, 1972, and May 14, 1978, for- 
warded to Regional Commissioner of Customs, New York, N.Y., 
June 7, 1973. 


(H) Zungsten metal powder, tungsten carbide powder and tung- 
sten ingots, bars, tablets, rods, wire, studs, or pieces.—T.D. 51064—H, 
as amended, and T.D. 54436-G, as amended, covering, among other 
things, tungsten concentrates and products manufactured under sec- 
tion 1313(b) by Wah Chang Corp., New York, N.Y.; at its Glen Cove, 
N.Y.; Fairlawn, N.J.; and Huntsville, Ala., factories, with the use of, 
among other things, tungsten ores, are hereby further amended to 
cover (1) the foregoing articles manufactured by Teledyne Wah 
Chang Huntsville, Huntsville, Ala., swecessor and (2) tungsten metal 
powder, tungsten carbide powder and tungsten ingots, bars, tablets, 
rods, wire, studs, or pieces manufactured by the corporation under 
section 1313(b) at its Huntsville, Ala., factory, with the use of ammo- 
nium paratungstate. 

Amendment effective on articles covered by (1), above, which are 
exported on and after May 31, 1967, and on articles covered by (2), 
above, which are manufactured and exported on and after September 
21, 1972. 


94-513 O—73 3 
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Supplemental statement of May 18, 1973, forwarded to Regional 
Commissioner of Customs, New York, N.Y., May 31, 1973. 


(1) Wool top—T.D. 72-196-Q, covering sorted grease wool, 
scoured wool, and wool top manufactured under section 1313(b) by 
J. P. Stevens & Co., Inc., Greenville, S.C., at its Allendale, $.C., fac- 
tory, with the use of grease wool, amended to cover wool top manu- 
factured under section 1313(b) at the stated factory, with the use of 
scoured wool. 

Amendment effective on articles manufactured on and after Febru- 
ary 1, 1972, and exported on and after March 1, 1972. 

Manufacturer’s supplemental statement of May 8, 1973, forwarded 
to the Regional Commissioner of Customs, Boston, Mass., May 30, 
1973. 





Protest Review Decisions 


DerPARTMENT OF THE TREASURY, 
Orrice or THE CoMMISSIONER Or Customs, 
Washington, D.C., June 19, 1973. 


The following are decisions made by the Bureau of Customs on 
protests filed under section 514, Tariff Act of 1930, as amended (19 
U.S.C. 1514), and with respect to which further review was requested 
and granted under sections 174.23 and 174.24, Customs Regulations. 


Lronarp LrHman, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


February 15, 1973 
PRD 73-8 


District Director of Customs 
Seattle, Washington 98104 


Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
80011000352 


This decision concerns a protest filed against the decision in thie 
liquidation dated February 19, 1971, of entry No. 105602 of August 25, 
1970, at the port of Seattle, Washington. 

This protest is concerned with the classification of a so-called Christ- 
mas angel, numbered 6—8249, under the provision for other ornamented 
articles of textile materials in item 386.08, Tariff Schedules of the 
United States (TSUS), and dutiable during the year 1970 at the rate 
of 35 percent ad valorem. The importer contends that the merchandise 
is properly classifiable under the provision for dolls in item 7387.20, 
TSUS, and dutiable during the year 1970 at the rate of 24 percent 
ad valorem. As authority for this position, the importer cites Bureau 
letter 492.122 dated November 4, 1970. 


17 
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No sample of this merchandise is available. However, a Christmas 
angel bearing the same model number as the article covered by this 
protest was the subject of Bureau letter 492.122 of November 4, 1970. 
In that letter, it was held that the article was classifiable as a doll 
under item 737.20, TSUS, and dutiable during the year 1970 at the 
rate of 24 percent ad valorem. It is the opinion of the Bureau that 
the merchandise covered by the protest under consideration should 
be treated in the same manner. 

Accordingly, you are directed to allow the protest in full. 

Sincerely yours, 


SALVATORE KE. CaraMAGNo, 
Director 
Classification and Value 
Division 


February 28, 1973 
PRD 73-9 


District Director of Customs 
San Francisco, California 94126 


Dear Sir: 


Re: Decision on Application for Further Review of Protest Nos. 
28091003190, 28091003191, 28091003192, and 28091003628 


These protests were taken against your decision in entry Nos. 103262, 
105364, 105580, all liquidated on August 6, 1971; and air entry No. 
1333, liquidated on September 24, 1971. 

The protests concern the rate of duty to be applied on the entry of 
merchandise invoiced as Afghanistan white goat plates (in fur-making 
i plate is a square or oblong piece of fur composed of pelts or pieces 
that are matched and sewn together). Customs officers assessed the 
column 2 rates of duty because the merchandise in question was 
identified as “Kalgan Lamb” which is a product of The People’s 
Republic of China. The importer contends that the plates are a 
product of France because they were subjected to a process of manu- 
facture in France, and that the processing created a product of France 
for tariff purposes. 

In support of its contention, the importer submitted a statement 
from the French concern which exported the merchandise. This 
statement recites that the plates were manufactured in France from 
skins imported into France where they were styled and dyed. 
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General Headnote 3(e) of the Tariff Schedules of the United States 
(TSUS) provides that the rates of duty shown in column No. 2 shall 
apply to the products of certain countries, including The People’s 
Republic of China, whether imported directly or indirectly. For the 
purposes of this headnote, goods transferred from one country to 
another, to be considered the products of the second country, must 
be subjected to a manufacturing operation which results in the emer- 
gence of a new and different article. 

The only evidence that the plates were manufactured in France 
consists of the statement of the exporter of the plates, and this state- 
ment is inadequate to establish that a new and different article was 
produced in France. There is no evidence that the article exported 
from France has attained a distinctive name, character, or use which 
is substantially different from that which was possessed by the mer- 
chandise imported into France. Therefore, the Kalgan Lamb plates 
remain a product of The People’s Republic of China. 

Accordingly, you are hereby directed to deny these protests in full. 

Sincerely yours, 


Satvarore FE. CaraMaGno, 
Director 
Classification and Value 
Division 


March 9, 1973 
PRD 73-10 


Area Director of Customs 

New York Seaport 

New York, New York 10004 
Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
1001006880 


This decision concerns a protest filed against the decision in the 
liquidation of entry No. 285029 of November 7, 1970. The protest 
involves the tariff classification of “Like Dad’s Golf Sets” which 
are manufactured in Japan. 

The sets consist of seven clubs (two woods, approximately 26 inches 
long; four irons, ranging from 23 to 25 inches long; and a putter), 
two hollow plastic balls, two plastic tees, and a rubberized canvas 
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golf bag. The woods are composed of solid wooden heads, steel shafts, 
and rubber grips. The irons have grooved aluminum heads, steel shafts, 
and rubber grips. 

The merchandise was classified by Customs officers under the provi- 
sion for game, sport, or playground equipment, not specially pro- 
vided for, in item 735.20, Tariff Schedules of the United States 
(TSUS), dutiable at the then applicable rate of duty of 14 percent 
ad valorem. The protestant claims that the golf sets should be classi- 
fied under the provision for golf equipment and parts thereof, other, 
in item 734.77, TSUS, dutiable at the then applicable rate of 10 
percent ad valorem. 

ixamination of the clubs in issue shows them to be of flimsy con- 
struction and unable to withstand the stresses gold equipment re- 
ceives under ordinary conditions of play. Further, no evidence has 
been presented to show that the sets are of a character suitable for 
use in the game of golf, or that they are of the character and quality 
of equipment ordinarily used in the game (see Vew York Merchandise 
Co., Inc. v. United States, supra, and Mego Corp. v. United States, 
C.D. 4246 (1971) ). Rather, they appear to be designed for the amuse- 
ment of children who would use them to pretend that they were play- 
ing golf. In addition, the sets in question are not merchandised as 
golf equipment. The cartons in which they are marketed prominently 
display the name “Like Dad’s Golf Set,” implying that the sets are 
intended as facsimiles of real golf sets, and designed for the amuse- 
ment of children. 

In view of the foregoing, the Bureau is of the opinion that the 
merchandise in question is not classifiable as golf equipment or as 
other game or sports equipment, but is properly classifiable under 
the provision for toys not specially provided for, in item 737.90, 
TSUS, a provision which takes a higher rate of duty than that under 
which the merchandise was classified. Accordingly, you are hereby 
directed to deny the protest in full. 

Merchandise of this type covered by unliquidated entries and en- 
tries which can be reliquidated under section 501, Tariff Act of 1930, 
as amended, shall be classified under item 737.90, TSUS. 

Sincerely yours, 


Satvatore EK. CaraMaGno, 
Director 
Classification and Value 
Division 





CUSTOMS 
May 30, 1973 
PRD 73-11 


Area Director of Customs 
New York Seaport 
New York, New York 10004 


Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
10011021560 


This protest was against your decision in the liquidation on July 30, 
1971, of entry No. 146402 of August 11, 1970, at the port of New York. 

The protest involves merchandise which was classified by Cus- 
toms officers in item 338.30, Tariff Schedules of the United States 
(TSUS), as woven fabrics of man-made fibers, with duty at the then 
existing rate of 17 cents per pound plus 22.5 percent ad valorem. The 
importer claims that the merchandise is properly classifiable in item 
332.40, TSUS, as a woven fabric in chief value of cotton, with duty at 
the rate in effect in 1970 of 17 percent ad valorem. The invoice for the 
merchandise involved in this protest states that it is 75 percent acrylic, 
20 percent cotton, and 5 percent linen, and in chief value of cotton. 

A Customs laboratory has reported that a sample, which was ap- 
parently submitted by the importer, consisted of a blended woven 
fabric backed with a cellulose acetate knitted fabric. We have been 
advised by both you and representatives of the importer that the 
merchandise, in its condition as imported, consisted only of a woven 
fabric and that the knit fabric is laminated to the imported fabric 
in this country. The woven fabric portion of the sample received by 
the Customs laboratory was determined to have the following com- 
position by weight: 


Acrylic 60 percent 
Nylon/rayon 13.9 percent 
Cotton/linen 11.5 percent 
Wool 10 percent 
Polyester 4.6 percent 
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A laboratory analysis, submitted by the importer, of the face fabric 
of two samples disclosed the following results : 


Sample 1 Sample 2 


Acrylic 50.1 percent 43.7 percent 
Cotton 31.0 percent 31.0 percent 
Wool 6.3 percent 9.5 percent 
Nylon 4.2 percent 5.2 percent 
Acetate 3.4 percent 5.4 percent 
Linen 5.0 percent 5.2 percent 


A breakdown in the costs of the component fibers was obtained from 
the manufacturer by the importer and submitted to the Bureau of 
Customs. That breakdown gives the following values in lire for the 
component materials in the merchandise based on the invoice descrip- 
tion: 

Acrylic 234.00 
Cotton 260.20 
Linen 64.65 


The importer has asserted that in the absence of evidence to the 
effect that the mill did not make the fabric in the manner indicated, 
presumably by the invoice and the submitted cost breakdown, those 
documents should be accepted as prima facie evidence of the proper 


classification of the merchandise. This argument ignores the fact that 
two separate laboratory analyses, one of which was submitted by the 
importer, contradict the description of the merchandise contained in 
the documents to which the importer refers. Additionally, we are of 
the opinion that the documents submitted by the importer, although 
entitled to consideration, are not binding on the Bureau of Customs. 

It is also claimed by the importer that the results of the laboratory 
analysis by the Government are valueless, apparently regardless of the 
quantity tested, because of spinning variances and varying blends of 
fibers in the yarns. We believe that we are justified in relying on the 
results of our own analysis of the merchandise. In this regard, it is 
noted that Customs laboratories utilize sampling and testing pro- 
cedures which are approved by both the American Society for Testing 
and Materials and the American Association of Textile Chemists and 
Colorists. Other methods developed by Customs laboratories are also 
used when deemed necessary to assure accuracy. 

The importer’s own laboratory analysis of the face fabric of the 
merchandise shows a substantially different fiber content than that 
claimed and a substantial amount of textile fibers (7.e., wool) which 
are not mentioned in the submitted documents. In view of these dis- 
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crepancies and the Customs laboratory analysis, we believe the im- 
porter has failed to present sufficient evidence that the merchandise in 
question was improperly classified as being in chief value of man-made 
fibers. 

On the basis of the above, we are of the opinion that the merchandise 
in question is classifiable under the provision for woven fabrics of 
man-made fibers, in item 338.30, TSUS, and you are hereby directed to 
deny the protest in full. 

Sincerely yours, 
Satvatore I, CaRAMAGNO, 
Director 
Classification and Value 


Division 
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reverberation assembly or unit, imported together from Italy, as 
an unassembled electronic organ, dutiable under the tariff provision 
for electronic musical instruments. 


It is contended that the imported articles are not an electronic 
organ, unassembled, but parts of an electronic musical instrument 
because when assembled in the condition imported, the article as- 
sembled will not make an audible sound, and that a loudspeaker, 
cabinet and hardware are necessary components of an assembled 
electronic organ. 


On this record, the evidence establishes that a cabinet contributes 
to the tonal qualities and style of an electronic organ; the hardware 
holds the various components in a position that the person playing 
the organ is familiar with, and a loudspeaker is necessary to make 
the sound of an electronic organ audible. 


The lexicons on electronic musical instruments indicate that it is 
the sound generating electronic functioning components that clearly 
identify and characterize an instrument as an electronic musical in- 
strument which, by statute, is stated to embrace, inter alia, all mu- 
sical instruments in which the sound is generated electrically. A 
cabinet and hardware do not advance the imported articles to the 
condition of an electronic organ. The loudspeaker contributes to the 
manner in which sound is made audible but not to the manner in 
which the sound is generated. 


HELD. Evidence that an importation of unassembled components 
of an electronic organ did not include a cabinet, loudspeaker and 


hardware and that the imported components when assembled could 
not make an audible sound, is insufficient to overcome the presump- 
tion of correctness attaching to the customs classification of the im- 
ported articles as an unassembled electronic musical instrument 
dutiable under TSUS item 725.47. Plaintiff’s action claiming classi- 
fication of the imported components as parts of electronic musical 
instruments dutiable under TSUS item 726.80 is dismissed. 


Court No. 71-09-01144 
Port of Chicago 
| Judgment for defendant.] 
(Decided June 4, 1973) 
Arvey, Hodes & Mantynband (Ralph A. Mantynband of counsel) for the 
plaintiff. 


Harlington Wood, Jr., Assistant Attorney General (John V. Henry and Glenn E. 
Harris, trial attorneys), for the defendant. 


Lanois, Judge: The question presented for decision in this action is 
whether four articles imported together from Italy in November 1970 
were properly classified by the Government for customs duty purposes 
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as an electronic musical instrument, dutiable at 17 per centum ad va- 
lorem under TSUS item 725.47, or should be classified, as claimed by 
plaintiff, as merely parts of an electronic musical instrument, dutiable 
at 11.5 per centum ad valorem under TSUS item 726.80. 

The record identifies the articles as a bass foot pedal assembly (ex- 
hibit 1) ; a keyboard chassis assembly (exhibit 2) ; an amplifier and ex- 
pansion pedal assembly (exhibit 3), and a reverberation unit (ex- 
hibit 4).? 

TSUS, schedule 7, part 3, wherein musical instruments, parts, and 
accessories are Classified provides in pertinent part as follows: 


ScHepute 7. — Specrriep Propucts; MiscELLANEOUS AND 
NoONENUMERATED Propucts 


Parr 3. — Musica [ysrruMeEnts, Parts, AND ACCESSORIES 
Suprart A. — Musrcat InsrruMENtTs 


Subpart A headno 
vii of} cele “ Pa 


2. For the purposes of this subpart— 

(a) the term “brass wind instruments” 
refers to wind instruments of the “cupped- 
mouthpiece family” such as, but not lim- 
ited to, trumpets, trombones, tubas, bass 
horns, sousaphones, bugles, French horns, 
cornets, flugelhorns, and saxhorns; 

(b) the term “wood-wind instruments” 
refers to wind instruments, usually 
sounded with reeds, and includes, but is 
not limited to, clarinets, oboes, bassoons, 
English horns, flutes, recorders, fifes, 
flageolets, picolos, saxophones, and sar- 
rusophones; and 

(c) the term “electronic musical instru- 
ments” embraces all musical instruments 
in which the sound is generated electric- 
ally, and conventional-type instruments 
not suitable for playing without electrical 
amplification, but the term does not in- 
clude conventional-type instruments, fitted 








1 The official papers in evidence, establish that duty at 17 per centum ad valorem was 
assessed upon the full value of the imported articles, less the cost or value of products of 
the United States used in the assembly of the imported articles pursuant to TSUS item 
807.00.The classification of the imported articles under TSUS item 807.00 is not in dispute. 

2 Exhibits 1, 2, 3, and 4 (representative of the imported articles) were introduced into 
evidence at the trial as physical samples. At the close of trial counsel agreed, with the ap- 
proval of the court, to the withdrawal of the physica lexhibits and to the substitution of 
photographs of the physical samples. Exhibit 6 for identification, a physical exhibit of an 
electronic organ, was similarly so treated for the record. 
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with electrical pick-up and amplifying 
devices, when the instrument is suitable 
for playing without such amplification. 


* * 
Electronic musical instruments: 
Fretted stringed instruments ee» 
17% ad val. 


se 5 te " we we * 
* * 4 * si: a : 


Suprart B.—Mosicat Lysrrumentr Parrs anp Accessories 
Subpart B headnote: 
1. This subpart does not cover electrical 
pick-up or amplifying devices or other ar- 
ticles which are provided for in part 5 of 
schedule 6 or part 2 of schedule 7. 
* * * 
726.80 Musical instrument parts not specially 
provided for 11.5% ad val. 
If the imported articles in this case had been imported separately, 
University of Chicago v. United States, 2 Cust. Ct. 358, C.D. 159 
(1939), or in a shipment in which one or more of the imported articles 
were not included, cf. United States v. Baldt Anchor, Chain & Forge 
Division of the Boston Metals Co., et al., 59 CCPA 122, C.A.D. 1051 
(1972), the imported articles would very likely be classifiable as parts 
of an electronic musical instrument.* The overall issue for decision is 
whether, in the unassembled condition imported, the imported articles 
were sufficiently complete to constitute, in their entirety, an article of 
the class described in TSUS as electronic musical instruments.‘ 
At the trial of the case four witnesses testified for plaintiff and two 
witnesses testified for defendant. The briefs filed by both sides * pur- 
port to argue the facts established of record in this case. It is apparent, 
however, that the argument is not so much with the facts testified to of 
record, as it is with the weight to be given those facts as they pertain to 


% TSUS, General Headnotes and Rules of Interpretation 10 provides as follows: 
(ij) a provision for “parts” of an article covers a product solely or chiefly used as a 
part of such article, but does not prevail over a specific provision for such part. 
4TSUS, General Headnotes and Rules of Interpretation 10 provides as follows: 
(h) unless the context requires otherwise a tariff description for an article covers 
such article, whether assembled or not assembled, and whether finished or not finished. 

“It is * * * customs practice, under the doctrine of entireties, to treat the unassembled 
components of an article under the tariff provision for such article.” (United States Tariff 
Commission, Tariff Classification Study, Submitting Report, page 19.) 

Statutory rule 10(h), with respect to the classification of articles “‘whether assembled or 
not assembled” is a codification of the doctrine cf entireties as an “aid to ascertain proper 
classification” of imported articles. Miniature Fashions, Inc. v. United States, 54 CCPA 11, 
16, C.A.D. 894 (1966). 

5 Plaintiff also filed a reply brief. 


94-513 O—73-———4 
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the imported articles and the electronic musical instrument that the 
imported articles were classified as. 

The tone of this litigation is set in the following undisputed facts. 
The imported articles, in the vernacular of the industry involved, are 
finished sub-assemblies, assembled in Italy, from components which 
were at least, in part, products of the United States.° In the condition 
imported, each of the imported articles is electronically wired ready 
for assembly into an electronic musical instrument, namely, an elec- 
tronic organ. Plaintiff sold the imported articles to a producer of elec- 
tronic organs identified for the purposes of this record as Wellcor. 
Wellcor assembled the imported articles, together with a loudspeaker 
of American manufacture (exhibit 5), into an American manufactured 
cabinet, using miscellaneous American produced hardware (exhibits 
7-A through 7-I) which served the purpose of holding the imported 
articles and the loudspeaker in the cabinet as a unit. The article so 
produced is the electronic organ represented by exhibit 6 for identifica- 
tion, model No. 8931, in the condition that that model is sold at retail. 
The loudspeaker, cabinet, miscellaneous hardware, and various other 
cost items, including a profit, represent more than 50 percent of what 
it costs to produce the electronic organ model No. 8931 for sale at retail. 
(Exhibits 8 and 9.) * Plaintiff sells the electronic organ model No. 
8931 at retail through its national retail outlets. Admittedly, when 
assembled, the imported articles are unable to generate an audible 
musical sound without a loudspeaker. 

Plaintiff makes two basic points. First, that the imported articles 
by definition (TSUS schedule 7, part 3, subpart A, headnote 2(c), 
supra) are not an electronic musical instrument (i.e., electronic 
organ) because when assembled in the condition imported, the article 
assembled will “not make a [audible] sound”. Second, that the testi- 
mony of plaintiff’s witness establishes that the loudspeaker (exhibit 5), 
cabinet and hardware (exhibits 7-A - 7-1) are essential and necessary 
parts of an electronic organ in order for it to function as an entity. 
Both points merit separate consideration. 

Before considering those points it is well to note that no one ques- 
tions that electronic organs are generically electronic musical instru- 
ments.$ Since the generic class of electronic musical instruments must 


® See TSUS item 807.00, n. 1. 

7 Plaintiff’s reference to these costs at two places in its main brief fails to cite any cases 
which support that the cost of producing an article is material to the classification of the 
article (independent research similarly failed). These cost factors are of no weight with 
respect to the classification of the imported articles as an electronic organ. Cf. United States 
v. Bernard, Judae & Co. et al., 13 Ct. Cust. Appls. 306, 310, T.D. 41230 (1925), cited in 
United States v. Foochow Importing Co., 18 CCPA 813, 318, T.D. 44562 (1931). 


SCf. United States v. Compania Azucarrera Del Camuy, Inc., 45 CCPA 4, C.A.D. 664 
(1957). 
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be read to include those instruments commonly understood to be of 
that class, Hummel Chemical Co. v. United States, 29 CCPA 178, 
C.A.D. 189 (1941), the precise question here is what, in common un- 
derstanding, are the essential parts or components that characterized 
an electronic organ. If an electric organ is commonly understood to 
be an electronic instrument which literally “makes a [audible] sound”, 
and requires the presence of a loudspeaker, cabinet and hardware, 
then plaintiff should prevail.® Because plaintiff relies on the testimony 
of its witnesses to establish the essential parts or components that char- 
acterize an electronic organ, it is appropriate, first, to review and weigh 
that testimony.” 

At the outset, it can be said that there is no gainsaying that the 
thrust of the evidence from plaintiff’s witnesses is that a loudspeaker 
is necessary for an electronic organ to make an audible sound; that 
a cabinet contributes to the total quality of an electronic organ and 
is constructed to hold the imported articles in a position that the 
player is familiar with and feels comfortable with when playing the 
instrument; that the hardware is necessary to attach the imported 
articles and the loudspeaker in the cabinet; that an assembled elec- 
tronic organ must be tuned, and that they knew of no retail market 
for an electronic organ in the condition of the imported articles. The 
difficulty in assessing the weight of that testimony is that it appears 
to be directed to an electronic organ of the class assembled by Wellcor, 
model No. 8931, sold at retail, United States v. Sears, Roebuck & Co., 
7 Ct. Cust. Appls. 60, 61, T.D. 36388 (1916). Testimony in such a lim- 
ited area is “too parochial”, cf. United States v. Acec Electric 
Corp., 60 CCPA—, —, C.A.D. 1091 (1973), to have much probative 
value. The customs classification did not relate to an electronic organ 
of any particular class, kind, or model, but merely amounted to a deter- 
mination that the imported articles constituted an electronic musical 
instrument of the class commonly understood to be an electronic organ. 
While the intent of the importer and the use to which imported ar- 
ticles are actually put may be properly considered in deciding ques- 
tions of classification, they are not alone determinative of the proper 
classification of imported articles. United States v. General Shipping 
& Trading Co., et al., 44 CCPA 168, C.A.D. 656 (1957) ; B. A. MeKen- 
zie & Co., Inc., et al. v. United States, 47 CCPA 42, C.A.D. 726 (1959). 

Furthermore, the testimony of plaintiff’s several witnesses signifi- 
cantly establishes that there are electronic organs sold without loud- 
speakers; that the cabinet functions equally to house the instrumenta- 
tion of an electronic organ in an attractive style for sale at retail and 


® Cf. Schrader & Ehlers v. United States, 4 Ct. Cust. Appls. 100, T.D. 33373 (1913). 
10 Cf. United States v. 0. J. Tower & Sons, 44 CCPA 1, C.A.D. 626 (1956). 
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contributes to the total quality of an electronic organ; that the hard- 
ware has nothing to do with the electric function of an electronic 
organ; and that the imported articles are, in essence, “the active com- 
ponents necessary to make an electronic organ”. 

Leaving aside, for discussion infra, the argument as to whether a 
loudspeaker is essential to the normal operation of electronic musical 
instruments (i.e. to make an “audible sound”), I am brought to con- 
clude and hold that a cabinet and hardware are not essential compo- 
nents of an electronic organ. The hardware clearly is not, see, United 
States v. Outerbridge & Co., 7 Ct. Cust. Appls. 223, 227, T.D. 36511 
(1916).*! As far as the cabinet is concerned the important fact is that 
not all electronic organs are housed in a cabinet and, in those that are, 
the cabinet does not have anything to do with the electronic function- 
ing of the organ. It is significant to me that the lexicons, see, United 
States v. Sears, Roebuck & Co., 7 Ct. Cust. Appls. 60, 68, T.D. 36388 
(1916) ; United States v. Foochow Importing Co., 18 CCPA 313, 319, 
T.D. 44562 (1931) ; United States v. L. Oppleman, Inc., 28 CCPA 298, 
302, C.A.D. 158 (1941), not only make no mention of a cabinet as an 
essential component of organs in general, /’xcelsior Accordions, Ince. v. 
United States, 48 Cust. Ct. 148, 153, C.D. 2328 (1962), appeal dis- 
missed, but they make clear that in electronic musical instruments it 
is the sound generating electronic functioning parts which clearly 
identify and characterize the instrument as electronic.'? Nowhere have 
I found that the tonal quality of an instrument is material to its 
classification as a musical instrument. Cf. United States v. 
Foochow Importing Co., supra. Since the cabinet and hardware do not 
advance the imported articles to the condition of an electronic organ 
any more than in the condition imported, without such items, Gad- 
lagher & Ascher Company v. United States, 44 Cust. Ct. 355, 357, Ab- 
stract 63848 (1960), their use to contain the imported articles does not 
overcome the presumption that the imported articles, when assembled, 
constitute an electronic musical instrument commonly known as an 
electronic organ. United States v. Foochow Importing Co., supra, page 
320. 

This brings me to discuss the loudspeaker ** and plaintiff’s related 
3) Whatever skill and labor were involved in the assembly of the imported articles are 
unimportant to their classification. United States v. Kronfeld, Saunders, Inc., 20 CCPA 57, 
60, 'T.D. 45679 (1932). 

12 McGraw-Hill Encyclopedia of Science and Technology, Vol. 8, page 667 (1960) ; Ency- 
clopaedia Britannica, Vol. 8, page 244 (1970) ; see also, Explanatory Notes to the Brussels 
Nomenclature, Vol. III (1955). Compare, heading 92.07 (electronic principle used ‘‘in 
particular for the ‘organ’ type of instrument”) with heading 92.03 (three main parts of 
pipe and reed organs do not include cabinet in which the organ is contained). 

13 A loudspeaker is ‘fa device for converting electrical into acoustical signal energy that 
is radiated into a room or open air.”’ Encyclopaedia Britannica, Vol. 14, page 330 (1970). A 
common characteristic of electronic music, “arising from the design of electronic instru- 


ments, is the requirement that it be heard through loudspeakers or, on occasion, ear- 
phones.” Encyclopaedia Britannica, Vol. 8, page 244 (1970). 
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point that an electronic organ without a loudspeaker, cannot make an 
audible sound and is, therefore, not an electronic musical instrument 
as defined in TSUS. What plaintiff refers to as a definition is head- 
note 2, schedule 7, part 3, subpart A, supra, restated here for con- 
venience as follows: 


(c) the term “electronic musical instruments” embraces all 
musical instruments in which the sound is generated electrically, 
and conventional-type instruments not suitable for playing with- 
out electrical amplification, but the term does not include conven- 
tional-type instruments, fitted with electrical pick-up and amplify- 
ing devices, when the instrument is suitable for playing without 
such amplification. 

The above headnote is not ambiguous. It suffices, in my opinion, to 
bring into the generic class of electronic musical instruments all musi- 
cal instruments “in which the sound is generated electrically * * *.” 

Plaintiff’s point that, without a loudspeaked, an instrument cannot 
be an electronic organ, is well taken only if a loudspeaker is an essen- 
tial part of an electronic organ. Cf. Twin Pin Co. of U.S. A., Ince. v. 
United States, 24 Cust. Ct. 430, Abstract 54254 (1950). The point 
however, raises the usual difficulty, when applying the doctrine of 
entireties, of selecting “appropriate standards for * * * [the] anal- 
ysis” of whether articles imported in a “knock-down” or unassembled 
condition should be classified under the tariff provision for the 
article it will be when assembled as an entirety. United States v. 
Altray Company, 54 CCPA 107, 110, C.A.D. 919 (1967). As the 
court of appeals stated, the criteria or standard which is applied 
e.g., “function,” “use,” “individual entities,” “newly created entity,” 
“intent,” “design,” or “commercial unit,” may not circumvent the 
intent of Congress. Miniature Fashions, Inc. v. United States, 54 
CCPA 11, 16, C.A.D. 894 (1966). What remains to be examined is 
whether using the loudspeaker as one of the necessary criteria would 
circumvent the congressional intent that the term “electronic musical 
instruments” embrace “all musical instruments in which the sound 
is generated electrically, * * *.” The considerations next discussed, 
in sum, lead me to conclude that it would. 

The attribute common to all electronic musical instruments is that 
the sound is generated electrically.** As the record attests, there are 
different kinds or models of electronic organs, some with built-in 
speakers and some without loudspeakers. The loudspeaker does not, 
on this record, contribute to the manner in which the sound is gen- 


*t The purest definition of an electronic musical instrument that I have found is that it is 
a “musical instrument in which an audio signal is produced by a pick-up or audio oscillator 
and amplified electronically to feed a loudspeaker, as in an electric guitar, electronic caril- 
lon, electronic organ or electronic piano.’”’ Electronics and Nucleonics Dictionary, page 149, 
Cooke and Markus (McGraw-Hill, 1960). 
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erated in an electronic organ but only to the manner in which the sound 
is made audible. The distinction made in the lexicon treatment of elec- 
tronic musical instruments, between that which is necessary to gen- 
erate the sound and that which is necessary to make the sound audible, 
is too manifest to be lightly set aside as a distinction without a differ- 
ence.” It is pertinent that loudspeakers, as articles of commerce, are 
specifically provided for in TSUS item 684.70. That separate classi- 
fication treatment finds support in the record testimony that loud- 
speakers have general use with a variety of musical instruments. The 
general use of loudspeakers and the separate classification of loud- 
speakers, materially support my considered opinion that the presence 
or absence of a loudspeaker was not intended to determine the classi- 
fication of electronic musical instruments. 

A reading of the subpart A headnotes in schedule 7, part 3, wherein 
Congress attempts to bring “together all musical instruments and parts 
thereof and most accessories in an arrangement which conforms more 
closely with the usual grouping of these instruments in the trade”, 
than did the existing paragraph 1541 of the 1930 Tariff Act, indicates 
that the classification of the musical instruments therein is one based, 
not on the completeness of the instruments to make an audible sound, 
but on factors which essentially characterize an instrument as a “brass- 
wind,” “wood-wind,” or an “electronic musical instrument.” So far as 
sound is concerned, a loudspeaker is to an electronic musical instru- 
ment what the cupped mouthpiece (referred to in headnote 2(a) of 
subpart A) is to a brass-wind instrument. A brass-wind instrument 
will not function to make an audible musical sound, at least in the 
manner intended, without a cupped mouthpiece. The cupped mouth- 
piece, in that sense, is as essential to the completion of a brass-wind 
instrument as is the loudspeaker, in plaintiff’s argument, to an elec- 
tronic organ. The parties do not cite any pertinent legislative history 
on electronic musical instruments ** and I have found none. The bit 
of legislative history there is on brass-wind instruments, however, 
indicates that the presence or absence of a cupped mouthpiece does not 
any longer determine the classification of a brass-wind musical in- 
strument, viz: 


* * * The existing provision for these instruments reads “brass- 
winds with cup mouthpieces”. The Bureau of Customs interprets 


16 N. 12, 14. For discussion of inaudible and audible sound see, T’he A. W. Fenton Co., Inc. 
v. United States, 67 Cust. Ct. 519, 526, R.D. 11755 (1971), affirmed 70 Cust. Ct. —, A.R.D. 
$13 (1973). 

16 Tariff Classification Study, Schedule 7, page 227. 

17 “No oral presentations or written statements were submitted to the Tariff Commission 
with respect to part 3 of schedule 7 [musical instruments].” [Tariff Classification Study, 
Schedule 7, page 227 (footnote 1).] 
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this language as requiring that a mouthpiece be imported with 
each instrument, otherwise the instrument is dutiable at a higher 
‘ate as part of a brass-wind instrument. This requirement has no 
effect on the volume of imports but is a nuisance for importers. 
Moreover, it is known that the trade-agreement negotiators act- 
ually intended the concession to include all brass-wind instru- 
ments, In the proposed schedule, a brass-wind is dutiable under 
the provision therefor whether or not it is imported with a mouth- 
piece. [Tariff Classification Study, Schedule 7, page 228. | 

The headnote on “electronic musical instruments” and “brass wind 
instruments” unequivocally does not make the completeness of an 
instrument so as to enable it to make an audible sound, a condition 
for classification of those musical instruments. The legislative treat- 
ment of the cupped mouthpiece part of a brass wind instrument adds 
verity to the view that logically the presence or absence of a loud- 
speaker was not intended to determine the classification of electronic 
musical instruments.'* 

Customs is presumed to have found each and every fact necessary 
to support the classification of the imported articles, when assembled, 
as constituting an instrument commonly known as an electronic 
organ. Noveliy Import Co., Ine. v. United States, 53 CCPA 28, C.A.D. 
872 (1966). 

Defendant, through its witnesses, effectively dramatized how when 
assembled as an entirety, the imported articles generate sound elec- 
trically, and further demonstrated how, by attaching a loudspeaker, 
the sound is made audible. For the reasons herein discussed, plaintiff 
has not overcome the presumption of correctness attaching to the 
customs classification of the imported articles as an electronic organ, 
unassembled, dutiable under TSUS item 725.47. 

The action claiming classification under TSUS item 726.80 is dis- 
missed. Judgment will be entered accordingly. 


18 See also, Explanatory Notes to the Brussels Nomenclature, Volume III (1955), com- 
pare heading 92.07 with heading 92.10 and comments therein. 
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CUSTOMS COURT 


Appeal to United States Court of 
Customs and Patent Appeals 


Arrea 5540.—United States v. Warshawsky & Company.—Foe anp 
Drivinc Ligurs—Ittuminatine Artictes—Exectrric LicgHTtiInG 
EquieMENT For Moror Veutctes—TSUS. 


In this case fog and driving lights, designed for and chiefly used 
on motor vehicles, assessed at 19 percent ad valorem under item 653.39, 
Tariff Schedules of the United States, as illuminating articles of base 
metal were held properly dutiable as claimed at 6.5 percent under the 
provision in item 683.65 of the tariff schedules, as modified by T.D. 
68-9, for electric lighting equipment designed for motor vehicles and 
parts thereof. It is claimed that the Customs Court erred in finding 
and holding that the imported merchandise, fog and driving lights, 
is properly classifiable under 683.65, supra; in not finding and holding 
that the said merchandise was properly classified under item 653.39, 
supra; in finding and holding that the fog and driving lights are 
classifiable under item 683.65 when they would not have been classi- 
fiable as automotive parts under paragraph 369(c), Tariff Act of 1930, 
as amended; in finding and holding that upon the authority of Galla- 
gher & Ascher Company v. United States, 52 CCPA 11, C.A.D, 849 
(1964), the merchandise is classifiable under item 683.65; and in find- 
ing and holding that the imported merchandise is not accessories. 
Appeal from C.D. 4410 (rehearing denied April 10, 1973). 





Tariff Commission Notices 
Investigations by the United States Tariff Commission 


DEPARTMENT OF THE Treasury, June 21, 1973. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs of- 
ficers and others concerned. 

Vernon D. Acrer, 
Commissioner of Customs. 


[TEA-—W-202] 


WorKERS’ PETITION FOR A DETERMINATION UNDER SEcTION 301(c)(2) OF THE 
TRADE EXPANSION Act or 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962, on behalf of the former workers of the Hub- 
bard Shoe Company, Inc., Rochester, New Hampshire, the United 
States Tariff Commission, on June 8, 1973, instituted an investigation 
under section 301(c) (2) of the Act to determine whether, as a result 
in major part of concessions granted under trade agreements, articles 
like or directly competitive with footwear for men and women (of the 
types provided for in items 700.26, 700.27, 700.29, 700.35, 700.43, 700.45, 
and 700.55 of the Tariff Schedules of the United States) produced by 
said firm are being imported into the United States in such increased 
quantities as to cause, or threaten to cause, the unemployment or under- 
employment of a significant number or proportion of the workers of 
such firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 


48 
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The petition filed in this case is available for inspection at the Of- 
fice of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York City office of 
the Tariff Commission located in Room 487 of the Customhouse. 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Iesued June 11, 1978. 


[387-L-55] 


CONVERTIBLE GAME TABLES 


Notice of complaint received 


Correction 


Tariff Commission notice of the receipt on October 26, 1972, of a com- 
plaint under section 337 of the Tariff Act of 1930 (19 U.S.C. 1337), 
filed by ATI Recreation, Inc., of Miami Lakes, Florida, issued Novem- 
ber 14, 1972 (37 F.R. 24473), cited U.S. Design Patent No. 233,539. 
The cited patent should be changed to read U.S. Design Patent No. 
223,539. 

By order of the Commission : 


KENNETH R. Mason, 


Secretary. 
Issued June 14, 19738. 


[337-L-62] 


CERTAIN HYDRAULIC TAPPETS 
Notice of complaint received 


The United States Tariff Commission hereby gives notice of the 
receipt on May 10, 1973, of a complaint under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) filed by Johnson Products, Inc., of 
Muskegon, Michigan, alleging unfair methods of competition and 
unfair acts in the importation and sale of certain hydraulic tappets 
which are embraced within the claims of U.S. Patent No. 3,358,658 and 
Reissue Patent Nos, 25,974 and 25,154, owned by the complainant, The 
complaint names Welles Manufacturing Corporation, Union and Lud- 
low Streets, Northvale, New Jersey, and PRC Company, Northvale, 
New Jersey, as either importing or offering for sale the subject 
products. 


505-473—73——4 
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In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has initi- 
ated a preliminary inquiry into the allegations of the complaint for the 
purpose of determining whether there is good and sufficient reason for 
a full investigation, and if so whether the Commission should recom- 
mend to the President the issuance of a temporary exclusion from entry 
under section 337 (£) of the Tariff Act. 

A copy of the complaint is available for public inspection at the Of- 
fice of the Secretary, United States Tariff Commission, 8th and 
E Streets, N.W., Washington, D.C. 20436, and at the New York office 
of the Tariff Commission located in Room 437 of the Customhouse. 

Information submitted by interested persons which is pertinent to 
the aforementioned preliminary inquiry will be considered by the Com- 
mission if it is received not later than July 27, 1973. Such information 
should be sent to the Secretary, United States Tariff Commission, 8th 
and E Streets, N.W., Washington, D.C. 20436. A signed original and 
nineteen (19) true copies of each document must be filed. 

By order of the Commission : 


KENNETH R. Mason, 


Secretary. 
Tssued June 14, 1973. 


[337-163] 


PRESET VARIABLE RESISTANCE CONTROLS 
Notice of complaint received 


The United States Tariff Commission hereby gives notice of the re- 
ceipt on May 17, eet of a complaint under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337), filed by CTS Corporation of Elkhart, 
Illinois, alleging ae methods of competition and unfair acts in the 
importation and sale of Sai variable resistance controls which are 
embraced within claims of U.S. Patents No. 3,375,478, No. 3,518,604, 
and No. 3,670,285, owned by the complainant. Piher International Cor- 
poration, 1239 Rand Road, Des Plaines, Illinois, has been named as the 
importer of the subject products. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has initi- 
ated a preliminary inquiry into the allegations of the complaint for the 
purpose of determining whether there is good and sufficient reason for 
a full investigation, and if so, whether the Commission should recom- 
mend to the President the issuance of a temporary order of exclusion 
from entry under section 337(f) of the Tariff Act. 
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A copy of the complaint is available for public inspection at the Of- 
fice of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York office of the 
Tariff Commission located in Room 437 of the Customhouse. 

Information submitted by interested persons which is pertinent to 
the aforementioned preliminary inquiry will be considered by the 
Commission if it is received not later than July 27, 1973. Such infor- 
mation should be sent to the Secretary, United States Tariff Commis- 
sion, 8th and E Streets, N.W., Washington, D.C. 20436. A signed 
original and nineteen (19) true copies of each document must be filed. 

By order of the Commission : 

Kennetu R. Mason, 


Secretary. 
Issued June 14, 1978. 


[337-L-64] 
ANALOG-TO-DIGITAL METERS 
Notice of complaint received 


The United States Tariff Commission hereby gives notice of the 
receipt on May 25, 1973, of a complaint under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337), filed by Weston Instruments, Inc., 
Newark, New Jersey, alleging unfair methods of competition and 
unfair acts in the importation and sale of analog-to-digital meters 
which are embraced within the claims of U.S. Patent Nos. 3,051,939 
and 3,316,547, owned by the complainant. The complainant names 
Marubeni America Corporation, 2 Hammarskjold Plaza, New York, 
New York 10017; California Instruments Company, 5150 Convoy 
Street, San Diego, California 92111; Tucker Electronics Company, 
Garland, Texas; and Scopes Unlimited, Inc., Anaheim, California, as 
either importing or offering for sale the subject product. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has initi- 
ated a preliminary inquiry into the issues raised in the complaint for 
the purpose of determining whether there is good and sufficient reason 
for a full investigation, and if so whether the Commission should rec- 
ommend to the President the issuance of a temporary exclusion from 
entry under section 337 (f) of the Tariff Act. 

A copy of the complaint is available for public inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and EF 
Streets, N.W., Washington, D.C., and at the New York office of the 
Tariff Commission located in Room 437 of the Customhouse. 
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Information submitted by interested persons which is pertinent to 
the aforementioned preliminary inquiry will be considered by the 
Commission if it is received not later than July 30, 1973. Extensions 
of time for submitting information will not be granted unless good 
and sufficient cause is shown thereon. Such information should be sent 
to the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C. 20436. A signed original and nineteen (19) 
true copies of each document must be filed. 

By order of the Commission : 


Kennetu R. Mason, 
Secretary. 


Issued June 15, 1973. 


[AA1921-123] 
ELECTRONIC Coton SEPARATING OR SORTING MACHINES FROM THE UNITED KINGDOM 


Notice of investigation and hearing 


Having received advice from the Treasury Department on June 7, 
1973, that electronic color separating or sorting machines from the 
United Kingdom are being, or are likely to be, sold at less than fair 
value, the United States Tariff Commission on June 14, 1973, insti- 
tuted investigation No. AA1921-123 under section 201(a) of the Anti- 
dumping Act, 1921, as amended (19 U.S.C. 160(a)), to determine 
whether an industry in the United States is being or is likely to be 
injured, or is prevented from being established, by reason of the 
importation of such merchandise into the United States. 

Hearing. A public hearing in connection with the investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Com- 
mission Building, 8th and E Streets, N.W., Washington, D.C. 20436, 
beginning at 10 a.m., E.D.S.T., on Tuesday, July 31, 1973. All parties 
will be given an opportunity to be present, to produce evidence, and to 
be heard at such hearing. Requests to appear at the public hearing 
should be received by the Secretary of the Tariff Commission, in 
writing, at its office in Washington, D.C., not later than noon, Thurs- 
day, July 26, 1973. 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued June 15, 1978. 
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[AA1921-124] 
Sreet Wire Rove rrom JAPAN 


Notice of investigation and hearing 


Having received advice from the Treasury Department on June 7, 
1973, that steel wire rope from Japan is being, or is likely to be, sold 
at less than fair value, the United States Tariff Commission on 
June 14, 1973, instituted investigation No. AA1921-124 under section 
201(a) of the Antidumping Act, 1921, as amended (19 U.S.C. 160(a) ), 
to determine whether an industry in the United States is being or is 
likely to be injured, or is prevented from being established, by reason 
of the importation of such merchandise into the United States. 

Hearing. A: public hearing in connection with the Investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Commis- 
sion Building, 8th and E Streets, N.W., Washington, D.C. 20436, 
beginning at 10 a.m., E.D.S.T., on Thursday, August 2, 1973. All 
parties will be given an opportunity to be present, to produce evi- 
dence, and to be heard at such hearing. Requests to appear at the public 
hearing should be received by the Secretary of the Tariff Commission, 
in writing, at its office in Washington, D.C., not later than noon, 
Friday, July 27, 1973. 

By order of the Commission : 

Kennetu R. Mason, 
Secretary. 
Issued June 15, 1973. 


[TBHA-W-203] 
WORKERS’ PETITION FOR A DETERMINATION UNDER SECTION 301(¢c) (2) OF THE 
TRADE EXPANSION Act oF 1962 


Notice of investigation 


On the basis of a petition filed under section 301 (a) (2) of the Trade 
Expansion Act of 1962, on behalf of the former workers of the 
Reynoldsville, Pennsylvania plant of Erskine Industries, Inc., Clear- 
field, Pennsylvania, the United States Tariff Commission on June 14, 
1973, instituted an investigation under section 301(c) (2) of the Act 
to determine whether, as a result in major part of concessions granted 
under trade agreements, articles like or directly competitive with 
electronic receiving tube mounts (of the type provided for in item 
687.60 of the Tariff Schedules of the United States) produced by said 
firm are being imported into the United States in such increased quan- 
tities as to cause, or threaten to cause, the unemployment or under- 
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employment of a significant number or proportion of the workers of 
such firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C. 20436, and at the New York City office of the 
Tariff Commission located in Room 437 of the Customhouse. 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued June 15, 1978. 
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Bureau of Customs 


Contracting officers with authority to enter into certain contracts, 
designated : 
Chief, Facilities Services Branch, and Head,, Purchases and 
Property Section 
Regional Commissioners of Customs_.....-...--..---_--_--- 


Drawback decisions : 

Barges, drilling structures, and floating drill vessels, non-self- 
propelled 

Copper rod, wire and cable 

Indomethacin 

“Lorox” (a weed killer) 

Oil, soybean, alkali refined; oil, soybean, once refined; and oil, 
soybean, refined and deodorized 

Technical Betasan 

Tungsten metal powder, tungsten carbide powder and tungsten 
ingots, bars, tablets, rods, wire, studs, or pieces___._.__.____-_ 

Wool top 


Foreign currencies : 
Daily rates: 
Hong Kong dollar, for the period May 14 through 18, 1973_-_ 
Iran rial, for the period May 28 through June 1, 1973___~-- 
Philippine peso, for the period May 29 through June 1, 1973_ 
Singapore dollar, for the period May 28 through June 1, 


Thailand baht (tical), for the period May 28 through 

Die dy A Winn a ee ee ee 

Rates of exchange for countries listed in sec. 16.4(d), Customs 
Regulations, for the period June 1 through 8, 1973 


Instruments of international traffic; certain steel cylinders, desig- 
nated 


Ports of entry; Charleston, West Virginia, in Norfolk, Virginia, 
Customs district (Reg. III), designated ; sec. 1.2(c), C.R. amended 


Special classes of merchandise ; Columbia added to list of countries 
from which importation of pre-Columbian monumental and archi- 
tectural sculpture or murals are restricted; see. 12.105(a), C.R. 
amended 


73-172-A, B 
73-172-C 
73-172-D 
73-172-E 


73-172-H 
73-172-I 


73-171 
73-171 
73-171 
73-171 
73-171 


73-167 


73-166 


73-165 





INDEX 


Protest Review Decisions 


Afghanistan white goat plates, Kalgan Lamb; classification ; various 
protest and entry nos 





Christmas angel, so called; classification; Protest No. 30011000352 ; 
entry No. 105602 


Golf sets, “Like Dad’s Golf Sets”;. classification; Protest No. 
1001006880; entry No. 285029 


Woven fabric of man-made fibers; classification; Protest No. 


Customs Court 


Appeal to U.S. Court of Customs and Patent Appeals (p. 47) ; appeal: 
5540—Fog and driving lights; illuminating articles; electric lighting equip- 
ment for motor vehicles ; TSUS, C.D. 4410 


Construction ; Tariff Schedules of the United States: 
General Headnotes and Rules of Interpretation : 
Rule 10(h), C.D. 44380 
Rule 10(ij), O.D. 4430 
Item 684.70, C.D. 4430 
Item 725.47, C.D. 4430 
Item 726.80, C.D. 4430 
Schedule 7, part 3, subpart A, headnote 2(¢), C.D. 4430 


Definition : 
Electronic musical instrument, C.D. 4430 
Loudspeaker, C.D. 4430 


BDlectronic musical instrument ; organ, unassembled electronic, C.D. 4430 
Electronic organ, unassembled ; parts of electronic musical instrument, C.D. 4430 


Legislative history ; Tariff Classification Study, 1960: 
Explanatory and Background Materials, schedule 7, C.D. 4480 
Explanatory Notes to the Brussels Nomenclature, 1955, vol. III, C.D. 44380 


Organ, unassembled electronic ; electronic musical instrument, C.D. 4430 
Parts of electronic musical instrument; electronic organ, unassembled, C.D. 4430 


Words and phrases: 
Electronic musical instrument, C.D. 44380 
Loudspeaker, C.D. 4430 
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Tariff Commission Notices 


Electronic color separating or sorting machines from the United Kingdom ; notice 
of investigation and hearing ; p. 52. 


Notices of complaints received : 
Analog-to-digital meters ; p. 51. 
Convertible game tables ; correction ; p. 49. 
Hydraulic tappets, certain ; p. 49. 

Preset variable resistance controls ; p. 50. 


Steel wire rope from Japan; notice of investigation and hearing; p. 53. 


Workers’ petitions for determinations under the Trade Expansion Act of 1962; 
notices of investigations: 
Hubbard Shoe Company, Inc., Rochester, New Hampshire; p. 48. 
Reynoldsville, Pennsylvania plant of Erskine Industries, Inc., Clearfield, 
Pennsylvania ; p. 53. 
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